P

2000~ OV IUT S 0 N e

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED 1 26.02.2020
“'CORAM;
THE HONOURABLE'MR.JUSTICEiD.KRISHNAKUMAR

’W.P,Nds.42i46v& 42169 of 2016

\ W.P.No. 42169 of 2016
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Vs

The State of Tamil Nadu

Rep by the Secretary. To Government
School Education Dept.

For St. Geque Chennal 600 009

The Director of School
Education - College Road Nungambakkam

, Chennal 600006

The’ Chle‘f Educational
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Prayer 'in W.P.No.: 42169 of 2016: Dlrectlng the respondents to

~extend the benefit of G.0.Ms.No.216 Finance (PC) Department i

dt.22.03.1993 in the light of*TfTHE orders  of ~the Hondtrable

Division Bench in W.P.No.8747 of 2009 dated 14.07.2009 conf1rmed~ :*
by the Honourable Supreme Court of India in CC.No.2746 / 2010
dated 23.04.2010 and accordlngly award selection / special Grade

Scale of Pay with effect from 1.6.1988 and revision of

pensionery ~benefits and  pay ar;ears’:immediately. to. the
i petltloners St . . e N : : e

'W,P.No 42146 of 2016
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L The State of Tamil Nadu

- “Rep. by the Secretary to Government Adi
 Dravidar Tribal Welfare Department ~Fort St.
,‘George Chennal 9. :
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\9:“Q:The Dlstrlct Welfare Offlcer

~Prayer W P No. 42146 of 2016 -To dlrectlng the respondents to.n
~extend- the beneflts of the G.0.Ms. 216 of Finance (PC)Departmentl
“dated 22.3.1993  in the light. of  orders of the Honourable -

‘ijiby the Honourable Supreme Court “of . India in CC  No. 2746/7010;
< dated 23 4,2010 and accordingly: award selection/special - gradeﬂ
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10 The Director

'8w150c;a1 Defencev Kellys Chennal 100 s lv.fRespendentsj(ﬂkagr

Division Bench in W.P.No.8747 of . 2009 dated 14.7. 2009 confirmed i

‘~scale Cof ipayt ;w1th .effect Cfrom: 1. 6 1988 and rev131on of
pensionery benefits. and\epay arrears 1mmed1ately “to thefj

- petitioners. IBFS EE s S e e s
For Petltloners'~ P g M/s.kV Thlrupathlvr_

tin both WPS)

: " For RR1 to 13 in WP.NO.42169 of 2016;;\55
Mr.J.Ramesh,Additional Government Pleader e
~For RRL to 10 in WP.NO.42146 of 2016
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COMMON ORDER

The prayer'sought for in these writ petltlons is to dlrectf:’.;
“the- respondents to extend the beneflts of ~the G 0.Ms. 2%6 of:%/n,
Finance (PC)Department dated 22, 3 1993 in the light of 'orderSYﬁﬂ'f

of the 'Honourable. DlVlSlOn Bench An T W.P.No.8747 of 72009 dated

- 14.7.2009 confirmed by the Honourable. Supreme Court of India  in d;,p
. .CC . No.2746/2010  dated 23.4.2010 ‘and accordingly . award&,[ i
\~'se1eetlon/spec1al grade scale of pay with effect from 1. 6 1988"1-5

and revision of penSlonery beneflts and pay arrears.

L2 The case of the petltloners is- that they were: appornted‘k‘
as Secondary Grade  Teachers/Special Teachers,'ln“ ‘the  High-
"School/ngher Secondary Schools. On completion of 10/20 years
of ‘service, they were awarded: Selection /Special Grade scale of

pay-in the pay scales applicable to the secondary grade teachersrdne

- and retired from .service w1thout ‘any - promotion. - They are - -

. eligible for  Selection/Special- Grade Scale of Pay w1th effectl]a7~
from Ol 06 1988 and~ revision of - pensionery benefits and pay :
arrears as “per +G.O. Ms No. 216, Finance (PC) Department, . dated . ..

2o 3. Heard the learned counsel appearlng for the petltlonersnh
- and - the learned Government  Advocate appearing  for . the

“e respondents and perused the documents available on record.

‘4: STheiflearned counsel appearing for the petrtidners‘

submltted that © inorder to have a measure' of - unlformlty in

~respect of all Second Grade Teacher placed in the primary school '

~and’ High/Higher  Secondary Schools, the Government have issued:

G.0.Ms.No. 216 Finance Department dated 22.031993, thereby‘ S

- Secondary Grade employed under High School were also eligible =

for the scale of pay on par to the scale of pay of the

' promotional post under primary schools Primary School Head
 Masters since Secondary Grade Teachers under primary schools had
;promotlonal opportunity and awarded higher scale of pay than the

Secondary Grade Teachers under High/Higher Secondary School

22.03.1993 is still in force today and also afflrmed by the Apex
Court as well i

o ens B Phg learned Government Advocate submitted that in the
‘\llght of the ]udgment passed by the Hon'ble: Full Bench of: thls””'~
Court, ' reported in 2017 (2) MLJ 257 (Rev.Appln. 227 of 2015
etc., batch, dated 09.12.2016), the petitioners' claim can be =
considered ‘and - concerned District Educatlonal Authorltles may ol

dlrected to pass approprlate orders

P O O

\awarded w1th Selectlon/Spe01al Grade - Scale ‘of Pay. . The
aforesaid G.O. Ms.No. 216 - Finance (P.C) Department dated -

M



The relevant portlon of the Judgment is extracted below,
N3G Today,f when  the matters “are taken up for
~ consideration, keeping in mind the financial strain that = =
would fall on the State exchequer in the event :OfW\fff e
; 1mp1ementatlon of  the G.0O., and -in order to give:a :
~quietus to the lssue,fwe feel 1t approprlate ‘to fix the
date ~as 01.03.2017 from which date onwards, the
Governmeﬁt shall —calculate and revise the pension and
7]-famlly pen31on (WLthout -arrears)  based on .the revised | .0
" scales of pay by lmplementlng the G.0., for which, the = '
learned ~"Advocate  General and - the learned “counsels
‘appearlng for the Teachers have fairly acceded to the
same Accordlngly, we pass the follow1ng

i) The o Government. - is’ dlrecLed to klmplement _the‘p;'
G.0.Ms.No.216, dated 22. 3 1993 for the period between
1. 6. 1988 and 31 12,1995, on. and from 1.3.2017 onwards
in respect of all “the Secondary Grade Teachers of
‘High/Higher Secondary Schools ‘including the Spec1al_‘
Teachers who attained Selection grade/Special Grade
‘during the above said period, on par with the pay
Scale of Primary School Headmasters,

1i)" Consequently, the Government shall calculate and
revise the pension of those who retired from service
and revise the family pension in respect of those who
expired, ‘based on the revised scales of pay in terms
of G.0.Ms.No.216, dated 22.3.1993 payable on and from
1.3.2017; ™ - ' '

fiii) It is made clear that ‘the beneficiaries under -
this  oxder, are not entitled 'to ' the arrears of
revised pay scales; e : -

o iv) It is further made clear that the benefits asl .
“directed above, shall be extended to the parties who = -
‘are before this Court alone and and no fresh Writ
~Petitions  would  be  entertained on  and = from
09.12.2016; : i e T B

V) ‘The Government is directed to expedite the proceSSq-/a7
of »calculatlng and fixing the revised pension and
‘famlly pen51on. and. we' do hope: that the Government
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will complete the same as early as p0851b1e w1thout
maklng any further delay,‘ :

vi) 'All the matters which are at SR stage and listed ;
before this Court are'also ordered and disposed of by -
this common  order and consequent y, connected MPs
thereof, are ordered, Pl

39,  With the above ' directions, all- the captioned
matters, viz., Writ Appeals, Writ Petitions, Review
Applications are disposed of and the Contempt Petitions

“are closed. There shall be no . order as to costs.
Consequently, all connected Miscellaneous Petitions are
\clOSed.” el oehebeliPy fryki , ; o e

Therefore, by .recording the subm1351ons ‘made by the learned] o
Government- Advocate and 1n the llght of the decision made by the
Hon'ble Full Bench of this Court cited supra, this- Court iso
inclined to issue following directions; ' ' i

i, Petitioners are directed to make representatlon within a0
period of four (4) weeks from the date of receipt of a copy
of this order. s ~ o S NS

ii‘On‘receipt of such representations;”the,Difect@r of School
Education shall consider the same in. the light of the

n”'aforesald dec151on of the Hon'ble Full Bench in accordanceﬂ~e '

Cwith law, on merits w1th1n a perlod of twelve (12);Weeksf\
thereafter
o With the above dlrectlons, these wrlt petltlons are allowed
No costs. : - :

. sd/=
A551stant Registrari{Cs)

//True Copy//

Sub Assistant Registrar

1 e The . Secreﬁary To Government
' School Education Department
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4lee to Mr.V.Thirupathi, Advocate SR.No. 16885

+1 cc to Government Pleader Sr.No. 17787

A.SK(20/07/2020)

W.P.Nos.42146 & 42169 of 2016
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