Proceedings of the Director of School Education, Chennai-6
Present: Dr.S.Kannappan

Rc.No.04873 / M / S1 / 2021, Dated. 2,7 .02.2021

Sub: School Education Department - Hon’ble High Court of
Madras - W.P.No0.16292/2020 filed by minor Vardhini
Parthasarathy with a prayer to issue a Nativity Certificate to
the petitioner without undue delay - Directions and
awareness to be issued- Reg.

Ref: 1) Letter from Principal Secretary to Government, School
Education Department, Secretariat, Chennai-09,

Letter No.22702/GL1 (2)/2021-1, Dated: 23.01.2021.
- 2) Orders of the Hon’ble High Court of Madras in
Dated 20.11.2020 in W.P.No.16292 of 2020.
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With reference to the letter and Order of Hon’ble High Court of
Madras cited above, this is to bring to your notice that The Hon’ble High
Court of Madras W.P.No.16292 of 2020 dated 20.11.2020 has issued the

following direction: (copy enclosed)
“The Principal Secretary, School Education Department,

Government of Tamil Nadu, shall issue suitable directions to the officials
and teachers of the School Education Department to create awareness
among the students of High Schools and Higher Secondary run by the
State Government, Government Aided and private Schools, be it state
board or the central board, to apply for the mandatory certificates to
pursue higher education, at least in the beginning of the year, in which,
the students may seek higher education, which would avoid these kind of

matters being decided at the eleventh hour and also the students do not

suffer mental agony and distress”
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[n this connection to the above, all the Chief Educational Officers
and District Educational Officers are directed to issue necessary
guidelines on applying “Nativity certificate”. Moreover, it is directed to
create awareness among all types of Government School students on
applying Nativity Certificate and to issue suitable directions to the Head
Masters/Headmistress and Teachers of Government and Government-
Aided Primary, High and Higher Secondary schools in your jurisdiction.
Further, an action taken reéport on this above mentioned issue will have

to be submitted to this Office for onward transmission to the

Government.

Director of Sch cation

To . / 2
All the Chief Educational Officers and 7/PJ) T
District Educational Officers. 019

Copy submitted to

Principal Secretary to Government,
School Education Department,
Secretariat,

Chennai- 600 009.
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> £ W School Education Department,
( # ) Secretariat,

\ ; ;‘/ Chennai-9.

High Court Direction
Most — Immediate/By Messenger

Letter No.22702/GL-1(2)/2020- 1, dated 23 .01.2021

From
Thiru. Dheeraj kumar, LA.S.,
Principal Secretary to Government.

: ' \
oThe Director of School Education, Chennai -6(w.e). | ! J /.-‘ ’
Director Matriculation Schools, Chennai -€.(w.e). L AR /

Sir, . ;

Sub: School  Education - W.P.No0.16292/2020-- by
Minor Vardhini Parthasarathy before Hon'ble High Court of
Madras with a prayer to issue a Nativity certificate to the
petitioner without undue delay — Directions issued -regarding.

Ref- Orders of the Hon'ble High Court of Madras in dated 20.112020
in W.P.N0.16292 of 2020.

The Hon'ble High Court of Madras W.P.N0.16292 of 2020 dated 20.1 12020
has issued the following direction.(copy enclosed)

“The Principal Secretary, School Education Department, Government of Tamil
Nadu. shall issue suitable directions to the officials and teachers of the School
Education Department to create awareness among the students of High
Schools and Higher Secondary run by the State Government, Government
Aided and Private Schools, be it State Board or the Central Board, to apply for
the mandatory certificates to pursue higher education, at least in the
beginning of the year, in which, the students may seek higher education,
which would avoid these kind of matters being decided at the eleventh hour
and also the students do not suffer mental agony and distress.”

2. | am directed to request you to take necessary immediate action on the
above direction of Hon'ble High Court of Madras dated 20.11.2020 in W.P.No.16292
of 2020 and to issue suitable instruction to the officials and teacher under your
control in this regard and send the action taken report to the Government.

Yours faithfully,

,_/LJL/VJ
\71 /—1,—-5(- \‘ l‘)ﬂ"‘
for Principal Secretary to Government.
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IN THER HIGH CCURT OF JUDICATURE AT MADRAS
DATRED ¢ 20.11.2020
2 CORAM
{//\'Aap?“ ‘ THE HONOURABLE MRS. JUSTICE BUSHPA SATHYANAPATAHA
|
Ok W.P.No.16222 of 2020
1 of 2020

and W.M.P.No.2038
petitioner

.

Vardhini Parthasarathy
Vs.

1. The State of Tamil Nadu
Rep. by its Principal Secretary to Government,
Keaith and Family Welfare Department,
secretariat, Fort St. Ceorge,

Chennai-600 009.

2. The Secretary,
Selection Committee,
Directorate of Medical Education,
1€2, Periyar EVR High Road,
Kilpauk, Chennai-600 010.

3. The Secretary.
National Medical Committee,
Pocket 14, Sector 8,

Dwaraka, New pDelhi-110 077.

4. The Tehsildar,

Alandur Taluk Office,

1** Main Road, Nanganallur,

Chennai-600 061. .. Respondencs
228 of cthe

writ Petitions filed under Article

Prayer

Constituticn of India praying for a MWrit of Cartiorarified

Mandamus calling for the records of the fourth responcant

comprised 1n application TN-3202010134102 dated 13.10.2020 (che

impugned letter) wherein, the petitioner's applicacicon for " _a
icate was rejected on the reason “"based on VAO X

illegal and arbitrary and

Nativity Certif
Nativity -

and RI report”
consequently,
Certificate to the pet
et
For Petitioner ! Mr.Sathish Parasaran, Senior Counsel
for M/s.N.V.Bala)l

and quash the same a3
direct the fourth respondent to 1ssue a

irioner without undue delay.

i=.v 003274



For Respoendents ‘Mr.V.Shanmugasundar,
Speclal Government Pleader
for RR1 and 4

Mr.Abdul Saleem for RZ

Mr.M.8.Seshadrl for R3

OQRDER

The petitioner, who 1is a medical aspirant, laid challenge to
the order of the fourth respondent dated 13.10.2020 rejecting
the Nativity Certificate 1in application TN-3202010134102 "based
on VAO and RI report" as illegal and arbitrary and consequently,
to direct the fourth respondent to issue a Nativity Certificate
to the petitioner without undue delay.

2. The petitioner was born on 17.04.2002 in Hyderabad, where
her maternal uncle was working, in whose house her mother stayed
for delivery. The petitioner's mother was diagnosed with cancer
forcing them to move to Chennai for undergoing treatment at
Adyar Cancer Institute. From the yeaxr 2004, the petitioner
along with her mother was to stay with the petitioner's maternal
grandmother at Bangalore, where her mother breathed last on
03.09.2006. The petitioner was four years old at that time. The
petitioner was to stay with her maternal grandmother and uncle
at Bangalore till 29.02.2016 and to complete B8 Standard. When
her maternal uncle moved to Srirangam, Tiruchirappalli in March
2016, she had to come over with them to pursue her studies from
gt* Standard. The petitioner claimed that since March 2016, she
has been 1living in Srirangam. While so, her name has been
included in the ration card held by her paternal grandfather in
Nanganallur, Chennai. Besides the ration card, she Wwas given
Aadhar card bearing No.9674 5676 0872 containing the said

address of her paternal grandfather. ' }

3. The petitioner states that she, having lost her mother to
was always ambitious to become a Doctor. She passed the
National Eligibility-cum-Entrance Test (NEET) by securing 575
marks out of 720 in her maiden attempt. The petitioner fulfils
all eligibility criteria for seeking admission in _MBBS/BDS
Course, such as, age, citizenship, marks in school subjects and
also NEET, etc. One other criterion to seek admission in medical
courses in the Tamil Nadu State 1is that the candidate must be a
native of Tamil Nadu. The clause governing "Nativity“. as started
in the Prospectus {s relevant and the same is extracted

hereunder:

cancer,

of Tamil Nadu,

"4h. Candidates who are Native
to XII Standard

but have studied from vyl Standard
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outside Tami] Nady
one Or more Stateg
Certificate and
Candidates along

either partly or completely in e
should produce the Nativity
Cpmmunity Certificate of the
. . 3 With the true copies of their
E:iigz Earsiétlflcates such as Driving Licence,
Transfer assport, SSLC/10%", 12" Mark Sheet and
Suffice) ertificate (any one Certificate will
“hotiEe) . The Community Certificate of the parents
Should be enclosed to clgim Communal Raservation.
In B3¢,  parents are not literats, then No
gradgatlon Certificate for parents/First Graduatien
Lertlf%cate of the candidates, from the Revenue
Authority of competent jurisdiction should be
Submitted to Substantiate thelr parent's place of
birth in Tamil Nadu along with the above mentioned
Certificates., If the candidates do not submit the
above mentioned certificates, then the candidate's
application will be summarily rejected."

4. As per the above condition, the petitioner has to submit
the nativity certificate along with the other documents and
hence, she submitted an. online application bearing No.TN-
32020100810025 on 08.10.2020 with the fourth respondent. The
said application was rejected on the same day on the ground that
she did not furnish the birth certificate. Attaching the birth
certificate, she again applied vide application No.TN-
3202010134102 on 13.10.2020, which was rejected stating "based
on VAO and RI report", which is impugned in this writ petition.

5. Heard the learned counsel for the petitioner and the
learned Special Government Pleader appearing on behalf of the
respondents.

6. It is the submission of the learned counsel for . the
petitioner that both the parents of the petitioner were born and
brought up in Chennai and they have completed their education
till post-graduation in Chennai, which 1is more than the
stipulated period of five years. The father of the petitioner
was issued with the nativity certificate dated 08.10.2020, which
would support the case of the petitioner, with respect to her
nativity. According to the learned counsel for the petitioner,
the petitioner cannot claim the nativity of any other State, in
view of her birth and her stay in other States, on account of
the calamity in the family and thus, the impugned order makes
the petitioner "Stateless person", It 1is pbqected by. the
learned Special Government Pleader that the nativity certificate
of the father was obtained very recently only for the_purpqse of
creating document in support of the nativity glglm of the
petitioner The learned counsel for the petitioner also
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11. Whe
» . |~n
Criteria, tpe the

Preceding the
reject the sakie

COﬂiii;;TOHer has satisfied the other
applicatﬂs education of five years
atlon, cannot be a2 ind
o) . It _ ground to
Petitioner tg g0 and 1s not the will or wish of the
only due to the _!n Study outside the State. It was
€ away from \%a;;icazx?n of her fa:her, she had to
strictly aplied, th Nadu. If this rule is to be
born, brought Up’anée wards of the parents, who are
in Tamil Nadg, if . living for generatiops together
bad to meve t; o he/she on account of his/her jobs
or daMghter af tifous §tate§,'w1ll deprive the son
parents are stavin e So¥l, their nativity. If the
their avocaticny fi 2;t51de Tamil Nadu on account of
their native St;t . oes not mean that they dlsogn
Ehe guidelines ineé erhaps that is Fhe reason why in
5 S .0. Ms. No.2388, in clause (7), it
1s mentioned as follows:
"(7) The birth place of the parent, place
of residence of the parent or grand father,
permanent assets, mother tongue, place of
educaiton, place of marriage of the
applicant/parents, the period of stay in and
outside Tamil Nadu may also be taken into
consdieration before issuing nativity
certificate."
The above said clause itself is only to enable those
parents, who have to stay outside the State for
various reasons to be considered as a native of Tamil
Nadu.
12. In this case, the birth place of one of the
parents has been given as Tamil Nadu. Mother 1is
having & permanent residence in Chennai. She also has
a permanent asset and her mother tongue is admittedly
Tamil, the mother had studied in Tamil Nadu ‘and her
marriage was solemnised in Chennai and they stayed
here till the petitioner was 6 or 7 years old. If the
said criteria are considered by the authorities, the
petitioner has to be considereg only as a natiye.of
Tamil Nadu and she is entitled to a Nativity
Certificate. when the guidelines issued by the
government are so complete and elaborate, the §econd
respondent ought to have considered the same 1n 1CS

letter and spirit. o . )
13. The Nativity Certificate 1s mandatory ftor
only in order to curtail

g for medical seat,
should go to the residents of the
pe hijacked by other State students.

That is the reason, the authorities, while issuing

the Nativity certificate, have to consider such
aspects in mind and consider the applications. In

applyin
the seats that
state and not to
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the permanent residence ©
s 1n chennal an it wis
on account (o} .ae
petitioner ] denied
owWn, whi

their 0 jve and

this Case, when
petitioner and her parents i
only for a temporary period,
has gone tO Dubai, if the
Nativity certificaté it is not kn
State in India, would accept them 35
issue @ Nativity certificate:

t may ha

certificate is not PIC

claim only those seats
quota” and not underl any © .
communal reservation etc. The policyY
Government is only to disentitle
pelonging to other states OT in other.words,
priority to the own state candidates i€ a
quota.

14.
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Government 0

495 of 2018 etc I
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t held as follows: )
ate policy is on
from the

peen

this court n M.Gout m Vv
! Nadu 2n others
paragraph 103
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on record,
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Residence is not 1
in one state, but

Residence and

he is no
pnativity are n

stated in the

above judgment, merely
om the State on

15. As
pecause @ person has been absent fr
account of employment, etc. he/she will not lose
esidence in the State and that is

his/her permanent r
f the Government.“

not the intention Or the policy ©

d 11.11.2020 above, whean
s been 1iving out of the
it cannot be stated

rder date

12. As observed in the ©O
didate ha

one of the parents of the can

parent State on account of employment, etc.,

that they lost the nativity of the State. It is pertinent to

note  that post LPG (Liberalization, Privatization and
ns have to move tO

Glooalization) from the year 1991, the perse

various places, not only within the country. but outside the
country to eke out a decent livelihood. Though on account of
Eﬂiii iﬁ?f:lon' t citizenshio of other country, but
i pe th on which, their nativity would not
ey 4 ts in the place of thelr

b -

biEE:. 1That may be the reason, Clause (viii), namely, "the

parent/f 1$e of the parent, residence of the
ather, permanent asset, place of

they may g€
account of
lways have their roo0

olace of
mother  tongue.
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snidel] l€S cannot give 4L hes . been incorporated. Th
? ines, but it sh a restrictive interpretation to the

meaning. Even if should be stretched to give a constructive

meaning, they coul the Tahsildars have doubt to expand the

of the Revenu uld seek instructions from the higher officials

e Department, instead of making the applicants to

run from pillar to post.

® a0

Government pleader
the claim of the
recently and thus;

learned Special
pertaining to
ve been obtained

hat 13. The objection of the
. _most of the documents
2§t1V1tY of the petitioner ha
toebsame could not be entertained. The said objection deserves
e overruled for the simple reason; firstly, that Clause (i1)
of .G.IO.Ms.No.2388, dated 27.11.1990, relying upon which the
nativity certificates have been issued by t officials,
mandates that npermanently residing for @ period of five years
should be supported by -documentary ovidence”, which would have
necessitated the petitioner to file the application seeking for
the certificates required toO pe submitted for the claim of

admission in MBBS/BDS Courseé.
e of issua

tect and up
dmission and

e G.O.MS.NO.2388,
1ift the native students by

to avoid .the natives of
£ Tamil Nadu candidates.

14, The very purpos nce of th

dated 77.11.1

giving them preferen
other soil to grab the opportunities o

urisdictional Tahsildar has to issue the nativity

of the petitloner is

f the father

Though the j
since the house 9
h respondent and the

certificate,
located within the jurisdiction of the fourt
pbeing the daughter, cannot be isolated from her
t shirk his duty to 1issue

petitioner,
ondent canno

father, and the fourth resp

the said certificate.
is a classic example, where, the mental

15. The present case

agony of the petitioner, a native by virtue of her narents, has

been furthered, by mechanically dismissing the application of

the petitioner. This Court is of the view that the

G.0.Ms.No.2388, the year 1990, i.e., on 27.11.1990,
ario. Otherwise, the

e present scen

issued in
r the issuance of such

ted to suit th

has to be revisi
very intention of conferment of powers fo
t the hands of the revenue officials would be lost.

certificates a
er dated 13.10.2020 is

16. In the result, the impugned ord
set aside and the fourth respondent is directed tO issue
Nativity certificate tO the petitioner forthwith. The said

be completed on Ofr pefore 23.11.2020.

exercise shall
Thereafter, the petitioner shall be permitted by the second
n5.11.2020 and

respondent to upload the certificate on oI pefore - :
“+.  +wno second respondent is directed to consider the
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Leading &6 the Fili n of results of the public examinatlons
certificates like ln? Ff applications in large numbara seeking
officials. ' ncome, nativity, etec., from the revenue
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18. The Principal Secretary, School Education Department,
Government of Tamil Nadu, shall issue suitable directions to the
officials and teachers of the School Education Department €O
create awareness among the students of High Schools and Higher
Secondary Schools run by the State Government, Government Alded
and Private Schools, be it State Board or the Central Board, to
apply for the mandatory certificates to pursue higher education,
at least in the beginning of the year, in which, the students
may seek higher education, which would avoid these kind of
matters being decided at the eleventh hour and also the students

do not suffer mental agony and distress.

19. This writ petition is allowed accordingly. No costs.
Consequently connected miscellaneous petition is closed.

8d/-
Assistant Registrar
//True C%§¥fj_) | \‘_H!‘)
Sub AsgfghxﬂtJchistrar
g9
To

1. The Principal Secretary to Government,
Health and Family Welfare Department,
Government of Tamil Nadu,
Secretariat, Fort St. George,
Chennai-600 009.

o

£ 0003282
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Tg:lsecretary
Dlrzgtion Committeg
or
162, Per?;:ff Medical Education
Kilpay VR, High Road '

k, Chennai-gog 010

3.
TEE Secretary,
ati i
Poziozal Medical Committee,
Des €t 14, Sector 8,
raka, New Delhi-110 077.

4. The Tahsildar,
Aiandgr Taluk Office,
1%* Main Road, Nanganallur,
Chennai-600 061.

Copy to :

5. The Principal Secretary to Government,
Revenue Department,
Government of Tamil Nadu,
Secretariat, Fort St. George,
Chennai-600 009. .

6. The Principal Secretary,
School Education Department,
amil Nadu,

Government of T
George,

Secretariat, Fort St.

Chennai-600 009.

7 The Commissioner of Revenue Administration,
Chepauk, Cchennai-600 005.

+lcc to Mr.Balaji, Advocate, sr no.37439

GN (CO)
RMP(24/11/2020)

W.P.No.16292 of 2020
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